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specifications, and engineering reports
that relate to the property. These in-
spections are subject to any necessary
national security restrictions and are
subject to the disposal agency’s rules.
(See §§102-75.335 and 102-75.985.)

SUBMISSION OF OFFERS TO PURCHASE OR
LEASE

§102-75.330 What form must all offers
to purchase or lease be in?

All offers to purchase or lease must
be in writing, accompanied by any re-
quired earnest money deposit, using
the form prescribed by the disposal
agency. In addition to the financial
terms upon which the offer is predi-
cated, the offer must set forth the will-
ingness of the offeror to abide by the
terms, conditions, reservations, and re-
strictions upon which the property is
offered, and must contain such other
information as the disposal agency
may request.

PROVISIONS RELATING TO ASBESTOS

§102-75.335 Where asbestos is identi-
fied, what information must the dis-
posal agency incorporate into the
offer to purchase and the convey-
ance document?

Where the existence of asbestos on
the property has been brought to the
attention of the disposal agency by the
Report of Excess Real Property (Stand-
ard Form 118) information provided
(see §102-75.125), the disposal agency
must incorporate this information (less
any cost or time estimates to remove
the asbestos-containing materials) into
any offer to purchase and conveyance
document and include the following
wording:

Notice of the Presence of Asbestos—Warn-
ing!

(a) The Purchaser is warned that the prop-
erty offered for sale contains asbestos-con-
taining materials. Unprotected or unregu-
lated exposures to asbestos in product manu-
facturing, shipyard, and building construc-
tion workplaces have been associated with
asbestos-related diseases. Both the U.S. Oc-
cupational Safety and Health Administra-
tion (OSHA) and the U.S. Environmental
Protection Agency (EPA) regulate asbestos
because of the potential hazards associated
with exposure to airborne asbestos fibers.
Both OSHA and EPA have determined that
such exposure increases the risk of asbestos-

§102-75.335

related diseases, which include certain can-
cers and which can result in disability or
death.

(b) Bidders (offerors) are invited, urged and
cautioned to inspect the property to be sold
prior to submitting a bid (offer). More par-
ticularly, bidders (offerors) are invited,
urged and cautioned to inspect the property
as to its asbestos content and condition and
any hazardous or environmental conditions
relating thereto. The disposal agency will as-
sist bidders (offerors) in obtaining any au-
thorization(s) that may be required in order
to carry out any such inspection(s). Bidders
(offerors) shall be deemed to have relied sole-
ly on their own judgment in assessing the
overall condition of all or any portion of the
property including, without limitation, any
asbestos hazards or concerns.

(c) No warranties either express or implied
are given with regard to the condition of the
property including, without Ilimitation,
whether the property does or does not con-
tain asbestos or is or is not safe for a par-
ticular purpose. The failure of any bidder (of-
feror) to inspect, or to be fully informed as
to the condition of all or any portion of the
property offered, will not constitute grounds
for any claim or demand for adjustment or
withdrawal of a bid or offer after its opening
or tender.

(d) The description of the property set
forth in the Invitation for Bids (Offer to Pur-
chase) and any other information provided
therein with respect to said property is based
on the best information available to the dis-
posal agency and is believed to be correct,
but an error or omission, including, but not
limited to, the omission of any information
available to the agency having custody over
the property and/or any other Federal agen-
cy, shall not constitute grounds or reason for
nonperformance of the contract of sale, or
any claim by the Purchaser against the Gov-
ernment including, without limitation, any
claim for allowance, refund, or deduction
from the purchase price.

(e) The Government assumes no liability
for damages for personal injury, illness, dis-
ability, or death, to the Purchaser, or to the
Purchaser’s successors, assigns, employees,
invitees, or any other person subject to Pur-
chaser’s control or direction, or to any other
person, including members of the general
public, arising from or incident to the pur-
chase, transportation, removal, handling,
use, disposition, or other activity causing or
leading to contact of any kind whatsoever
with asbestos on the property that is the
subject of this sale, whether the Purchaser,
its successors or assigns has or have properly
warned or failed properly to warn the indi-
vidual(s) injured.

(f) The Purchaser further agrees that, in
its use and occupancy of the property, it will
comply with all Federal, State, and local
laws relating to asbestos.
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§ 102-75.340

PROVISIONS RELATING TO HAZARDOUS
SUBSTANCE ACTIVITY

§102-75.340 Where hazardous sub-
stance activity has been identified
on property proposed for disposal,
what information must the disposal
agency incorporate into the offer to
purchase and the conveyance docu-
ment?

Where the existence of hazardous
substance activity has been brought to
the attention of the disposal agency by
the Report of Excess Real Property
(Standard Form 118) information pro-
vided (see §§102-75.125 and 102-75.130),
the disposal agency must incorporate
this information into any offer to pur-
chase and conveyance document. In
any offer to purchase and conveyance
document, disposal agencies, generally,
must also address the following (spe-
cific recommended language that ad-
dresses the following issues can be
found in the GSA Customer Guide to
Real Property Disposal):

(a) Notice of all hazardous substance
activity identified as a result of a com-
plete search of agency records by the
landholding agency.

(b) A statement, certified by a re-
sponsible landholding agency official in
the Report of Excess Real Property,
that all remedial actions necessary to
protect human health and the environ-
ment with regard to such hazardous
substance activity have been taken
(this is not required in the offer to pur-
chase or conveyance document in the
case of a transfer of property under the
authority of section 120(h)(3)(C) of
CERCLA, or the Early Transfer Au-
thority, or a conveyance to a ‘‘poten-
tially responsible party’’, as defined by
CERCLA (see 102-75.345)).

(c) A commitment, on behalf of the
United States, to return to correct any
hazardous condition discovered after
the conveyance that results from haz-
ardous substance activity prior to the
date of conveyance.

(d) A reservation by the United
States of a right of access in order to
accomplish any further remedial ac-
tions required in the future.

41 CFR Ch. 102 (7-1-10 Edition)

§102-75.345 What is different about
the statements in the offer to pur-
chase and conveyance document if
the sale is to a potentially respon-
sible party with respect to the haz-
ardous substance activity?

In the case where the purchaser or
grantee is a potentially responsible
party (PRP) with respect to hazardous
substance activity on the property
under consideration, the United States
is no longer under a general obligation
to certify that the property has been
successfully remediated, or to commit
to return to the property to address
contamination that is discovered in the
future. Therefore, the statements of re-
sponsibility and commitments on be-
half of the United States referenced in
§102-75.340 should not be used. Instead,
language should be included in the
offer to purchase and conveyance docu-
ment that is consistent with any agree-
ment that has been reached between
the landholding agency and the PRP
with regard to prior hazardous sub-
stance activity.

PUBLIC BENEFIT CONVEYANCES

§102-75.350 What are disposal agen-
cies’ responsibilities concerning
public benefit conveyances?

Based on a highest and best use anal-
ysis, disposal agencies may make sur-
plus real property available to State
and local governments and certain non-
profit institutions or organizations at
up to 100 percent public benefit dis-
count for public benefit purposes. Some
examples of such purposes are edu-
cation, health, park and recreation, the
homeless, historic monuments, public
airports, highways, correctional facili-
ties, ports, and wildlife conservation.
The implementing regulations for
these conveyances are found in this
subpart.

§102-75.351 May the disposal agency
waive screening for public benefit
conveyances?

All properties, consistent with the
highest and best use analysis, will nor-
mally be screened for public benefit
uses. However, the disposal agency
may waive public benefit screening,
with the exception of the mandatory
McKinney-Vento homeless screening,
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